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Globalisation and liberalization has aggravated the problems occupational health and safety in India 
in two ways-by shifting hazardous industries and operations from developed countries to India, and 
by paralyzing the already inefficient legal enforcement machinery responsible to ensure safety at 
workplace. 

The current phase of globalization has created a new international division of labour with 
reorganization of production operations on post-fordist models and shifting the labour intensive, 
hazardous to health and environmentally costly manufacturing operations and other works to 
developing countries, particularly in Asia. This phenomenon has actually converted less developed 
countries into pollution havens for dirty industries. The share of dirty industries in total FDI in India 
was 51 percent in 1991-2000. Of these 27.4 percent was in energy, 4.5 percent chemicals, 7.5 percent 
transport, 5.5 percent metallurgy and 3.5 percent in food processing, all classified as Red or most 
polluting industries, while hotels and tourism having 1.7 percent and textiles 1.2 percent came under 
orange industries. The largest inflow to approvals of foreign investment was in the dirty industries 
chiefly chemicals. In the mean time, with the advent of liberalization, many goods reserved for 
public sector were de-licensed and private and foreign firms were allowed in these sectors including 
polluting industries such as mining, power generation, Chemicals etc. The impact of this shift is 
naturally costly for the environment and the workers in those industries, and the case of Hindustan 
Lever’s mercury thermometer factory in Kodaikanal provides a relevant example. Mercury poisoning 
went almost 250 times the permissible limits and adversely affected the environment of the 
Kodaikanal region. It is also to be noted that the Hindustan liver opened this factory here after 
closing down its unit in USA. Therefore actually the environmental cost and also the human cost of 
the Mercury thermometer production were transferred from USA to India. India’s 75000 km of long 
coastline has already been converted in to a destination for waste disposal of the entire world. Lead 
Ash, Battery scarp, Zinc ash, waste oil and old ships laden with asbestos are increasingly reaching 
here. India is importing over 70,000 MT Zink waste and 50,000 MT lead waste through its 7 major 
and 100 minor ports. Huge amount of plastics and metal waste are coming into India from Australia, 
Canada, UK and USA apparently for recycling. Indian company Futura industries of Tamilnadu 
imported 10,000 metric tones of plastic wastes since 1992. Indian coasts are now emerging as 
world’s largest ship breaking yards. This is only the tip of the iceberg and shows only the trend. The 



complete picture is really scary. The pollution content ratio of India’s trade increased from 0.480 in 
1985 to 1.38 in 2000. 1   

On the other hand, the globalization also promoted a competitive model of export oriented growth 
based on foreign investments. Therefore, to accelerate the economic growth in this framework, the 
developing countries are compelled to compete with each other for more and more export orders 
and for more and more share of foreign investments. This completion actually becomes a war 
against its own people, in terms of slashing subsidies from public welfare and extending huge 
monetary incentives like tax exemptions to investors, uprooting the indigenous communities and 
granting easy access of natural resources to investors etc. And, lastly, it becomes a war against its 
own working class in terms of denying them any rights and ensuring unrestricted supply of cheaper 
labour to ensure super profits to investors. The labour legislation and its enforcement machinery in 
India was already inefficient to deal with the problems of occupational health and safety, but with 
the introduction of above aspects in the economy and polity, the labour enforcement machinery was 
almost completely paralyzed in the name of abolition of ‘inspector raj’. Its direct impact came out as 
rampant violation of safety laws and aggravating overall problems of occupational health and safety 
at workplace.  

According to ILO estimates, around 403,000 people in India die every year due to work-related 
problems, i.e. more than 1,000 workers every day or 46 every hour die due to occupational health 
and safety problems2 The current burden of accumulated occupational diseases in India is estimated 
to be at around 18 million cases. 

Legislative Framework of OHS in India 

In India, there is no comprehensive legislation for occupational health and safety (OHS) covering all 
workers in all economic sectors. OHS legislation exists only for four sector-manufacturing, mining, 
ports, and construction. But these legislations have also serious problems in terms of coverage, 
quality and effectiveness of various provisions. 

Legislative framework of OHS in India is built by the following laws: 

1. Factories Act, 1948 

Other OHS related specific purpose legislations applicable to factories including: 

• The Workmen’s Compensation Act, 1923 

                                                            
1 The information on this aspect is largely based on : V. Dhulasi Birundha, ‘Globalisation of Indian Economy 
and it’s Impact on Environment’, Globalization, Energy and Environment, Warsaw School of Economics, 29-30 May, 
2008; http://akson.sgh.waw.pl/~trusek/gee/papers/paper-Birundha.pdf 
 

2 Sanjiv Pandita 2009, ‘Status of occupational safety and health in India’, InfoChange News & Features, April 2009; 
http://infochangeindia.org/agenda/occupational-safety-and-health/status-of-occupational-safety-and-health-in-
india.html  



• The Employees State Insurance Act, 1948  
• The Environment (Protection) Act, 1986 
• The Water (Protection and Control Pollution) Act, 1974 and the Water (Prevention and 

Control of Pollution) Rules, 1995 
• The Air (Prevention and Control of Pollution) Act, 1981 and the Air (Prevention and 

Control of Pollution) Rules, 1995. 
• The Hazardous Wastes (Management and Handling) Rules, 1989 
• The Manufacture, Storage and Import of Hazardous Chemicals Rules, 1989 
• The Explosives Act, 1884 
• The Gas Cylinders Rules, 1981 
• The Explosives Rules, 1983 
• The Static and Mobile Pressure Vessels (Unfired), 1981 
• The Insecticides Act, 1968 
• The Indian Boilers Act, 1923 

 
2. Mines Act, 1952  

Subordinate legislations under the Mines Act including: 

• Coal Mines Regulations, 1957; 
• Metalliferous Mines Regulations, 1961 
• Oil Mines Regulations, 1984. 

3. Dock Workers (Safety, Health and Welfare) Act, 1986 
4. Building and Other Construction Workers (Regulation of Employment and Conditions 

of Service) Act, 1996 
5. The Plantation Labour Act 1951: The act regulates the employment and working 

conditions in plantations and applicable to plantations of the size more than 5 hectares. 
6. Shops and Establishments Act:  This law is enacted at state level in various states of India to 

regulate the employment and working conditions in shops and establishments other than 
manufacturing units. The enforcement of these statutes has been entrusted to either the State 
Labour Commissioners or the Local Authorities.  These statutes generally have a separate 
Chapter on Occupational Health and Safety providing for working hours, overtime, cleanliness, 
ventilation, lighting, and precautions against fire, and first aid etc, in addition to provision for 
employment letter and wage slip etc to workers. However, these legislations, as they are in their 
current form in different states of India, do not provide for any control measures required for 
ensuring safety. Shops and Establishments also include such activities also like electrical and 
mechanical repair work, small garages, air conditioners/refrigerators repair shops, small jobbing 
workshops, coffee grinding shops, flour grinding shops, and new service sectors like software 
development etc. where problems of occupational health and safety are not rare.  



7. The Beedi and Cigar Workers (Conditions of Employment) Act, 1966: provides for 
regulations of employment and working conditions of bidi and cigar workers working in 
factories as well as home based workers. There are certain provisions in the act that in a limited 
extent address the issue of occupational health and safety.  

Other laws/schemes for unorganised sector with some provisions related to OHS 

• Agriculture labour social security scheme (Krishi Shramik Samajik Suraksha Yojana 2001):  
Scheme is not universal and implemented in selected districts of country with fixed number 
of beneficiaries. The workers are required to contribute Re.365 per year and government will 
contribute Rs.730/ per year.  It provides for Lump sum payment of Rs.50, 000 in case of 
death due to accident, return of contribution plus interest or pension for family on disability 
due to accident before age 60, lump sum payment of Rs.50, 000 in case of permanent total 
disability or Rs.25, 000 in case of permanent partial disability due to accident.  

• Unorganised workers social security Act 2008: The Unorganised Workers Social Security 
Act, 2008 includes some provisions for health and disability cover, health and maternity 
benefits and also proposes that some other provisions like employment Injury Benefits etc 
may be later included in the act. However, the act in its present form is only a paper act and 
has no implementation value, and also it is not clear when and how it will be implemented 
and when and how the other provisions will be included in it. 

Other Laws applicable in unorganised sector  

• Workmen’s Compensation Act: The Act applies to any person who is employed otherwise 
than in a clerical capacity, in railways, factories, mines, plantations, mechanically propelled, 
vehicles, loading and unloading work on a ship, construction, maintenance and repairs of 
roads and bridges, electricity generation, cinemas, catching or trading of wild elephants, 
circus etc. The act does not apply to members serving in Armed Forces of Indian Union, 
and employees covered under the provisions of the Employees' State Insurance Act, 1948 

• Insecticides Act, 1968, and the Dangerous Machines (Regulation) Act, 1983 are applicable in 
agriculture sector also. 

Ratification of ILO Conventions on OHS 

The ILO has so far adopted 182 conventions including 13 conventions on occupational 
health and safety and working environment, however, India has ratified only a total of 39 
conventions and only 2 conventions on occupational health and safety namely Radiation 
Protection Convention (No.115), 1960 and Benzene Convention (No.136), 1971. 

As we have already discussed in the previous chapter that as high as 97 percent of the enterprises 
employ less than ten workers and most of these employ less than five workers, and therefore these 
97 percent enterprises are out of the coverage of the Factories Act. About 66 percent of total 
workers employed in all enterprises are engaged in the enterprises employing less than 10 workers. 



Table1: Percentage distribution of employed persons among units of different employment 
size 

Employment size of enterprises Percentage distribution of employed persons 
(rural+urban) 

Less than 10 65.8 
10-19 3.2 
20 and above 6.7 
Not reported 24.3 
All employment sizes 100 
Report on employment and unemployment survey, Ministry of Labour, Government of India, 
http://labourbureau.nic.in/Final_Report_Emp_Unemp_2009_10.pdf 
 

If we look at the sector wise picture, in all major sectors, the informal sector forms a majority. Even 
in manufacturing the unorganized sector represents more than 80 percent in terms of labour input 
(see table 2). 

Table 2: Share of labour input in unorganized sector (2004-05) 

Sectors of economy Share of unorganized sector 
Agriculture and forestry 99.9 
Fishing 93.7 
Minimg 64.4 
Manufacturing 87.7 
Electricity, gas, water supply 12.4 
Construction 92.4 
Wholesale and retail trade 98.3 
Hotel and restaurants 96.7 
Transport, storage and communication 82.2 
Financial intermediation 32.4 
Real estate rending and business activities 81.4 
Public administration and defence 2.6 
Education  37.9 
Health and social work 55.1 
Other community, social and personal services 92.5 
Private households with employed persons 100 
Extra territorial organizations and bodies 87.8 
Grand total 93 
Report of the committee on unorganized sector, National Statistical Commission, Government of 
India; http://mospi.nic.in/Mospi_New/upload/nsc_report_un_sec_14mar12.pdf 
 

It is to be noted that reorganization of production operations on post-fordist models and new 
international division of labour in the current phase of globalization has reinvented the informal 
sector as a source of generating super profit by dispersing the assembly lines in low wage locations 



and stretching up to the home based work. It creates double benefits to the capital, in terms of 
maintaining a huge reserve army of labour always putting downward pressure on wages in formal 
sector, and as unlimited opportunity to exploit highly vulnerable cheap labour without any overhead 
costs. Therefore, actually a significant section of enterprises that are not covered under factory act 
may actually be doing work for the larger enterprises. Moreover, many of these enterprises may not 
be actually employing less than 10 workers. It is a general trend that to save the costs the factories 
try to escape from the coverage of the factories act, and even if employing many more workers, they 
show only less than 10 workers on record. Many of these small enterprises are engaged in 
manufacturing, waste handling, using hazardous chemicals or carrying on operations dangerous to 
the health and safety of workers. It is well studied that in general the work conditions are highly 
hazardous in the informal sector enterprises, but without any justification they are put out of the 
coverage of the Factories act. 

On the other hand, the informalisation of workforce in formal sector has resulted in worsening the 
problems of occupational health and safety in formal sector. Informal workers generally denied any 
formal contract or salary slips, so in the absence of any proof of employment they are unable to 
claim the legal benefits even when they are supposedly covered by the factories act or some other 
legislations. But this is not the only problem. Informalisation of workforce makes it almost 
impossible to form trade unions and without trade unions it is impossible to compel the employers 
to respect and implement the provisions of health and safety and provide the legal benefits to the 
workers. We can see in the table 2 that informalisation of workforce is accelerated after globalization 
and it is now reaching to the level that formal workers are becoming a minority. In majority of 
factories in some sectors like garments the informalisation of workforce is reaching to almost 100 
percent. It is also interesting to note that the total employment in the Indian economy increased 
from 396 million to 456 million between 1999-00 and 2004-05, but there was no significant increase 
in formal employment and this entire increase in the employment has largely been of informal 
nature. This picture is very well reflected in table 3. 

Table3: Estimated number of informal/formal workers in informal/formal sectors   

Category of workers 2004-05 
Informal sector Formal sector Total 

Informal workers 391.73 (99.6%) 28.91 (46.2%) 420.67 (92.3%) 
Formal workers 1.42     (0.4) 33.65 (53.8) 35.03 (7.7) 
Total 393.15 (100) 62.56 (100) 455.7 (100) 
 1999-2000 
Informal workers 339.7 (99.5 %) 23.04 (42%) 362.76 (91.5%) 
Formal workers 1.79 (0.5) 31.85 (58.0) 33.64 (8.5) 
Total 341.5 (100) 54.89 (100) 396.4 (100) 
Report of the committee on unorganized sector, National Statistical Commission, Government of 
India; http://mospi.nic.in/Mospi_New/upload/nsc_report_un_sec_14mar12.pdf 
 



It is interesting to note that 94 per cent of Micro Small and medium scale enterprises (MSMEs) in 
India are not registered, because the registration is legally not mandatory. SMEs Manufacturing 
sector includes the firms and businesses which involve production, processing, or preservation of 
goods. Enterprises are defined on the basis of level of investment in plant and machinery. For micro 
enterprises the investment limits is up to Rs. 25 lakh, for small enterprises it is between Rs. 25 lakh 
and Rs. 5 crore, and for medium enterprises it is between Rs. 5 crore and Rs. 10 crore. In service 
sector, limit for micro enterprises is up to Rs. 10 lakh, for small it is Rs. 10 lakh and Rs. 2 crore, and 
for medium it is between Rs. 2 crore and Rs. 5 crore. There is no limit on the number of workers 
engaged for any of these categories, and therefore many of these enterprises may be employing more 
than 10 or 20 workers, and therefore they are required to be covered under the factories act, but if 
they are unregistered it also becomes easier for them to escape from the coverage of various labour 
laws including the factories act. MSMEs contribute 8 per cent of the country’s GDP, 45 per cent of 
the manufactured output and 40 per cent of its exports and a total of about 26 million enterprises in 
this sector engage about 60 million persons. Out of these 26 million MSMEs, and only 1.5 million 
are in the registered segment and the remaining 24.5 million (94%) are in the unregistered segment. 
The MSMEs in the country are involved in the manufacturing of more than 6,000 products, 
including food products, textiles and readymade garments, basic metals, chemical and chemical 
products, metal products, machinery and equipments, transport equipments, rubber and plastic 
products, furniture, paper and paper products, and leather and leather products etc. Majority of 
them are in unorganized/informal sector means out of the coverage of the factories act, and 
therefore actually out of the coverage of any occupational health and safety laws. We can imagine 
the intensity of the OHS problems the workers may be facing in these enterprises and also without 
any space to make complaint against it.3 

It is also worth mentioning that with the advent of globalization and liberalization a legislative drive 
has been started to making huge number of factories virtually immune to the factories act and also 
other labour laws and OHS legislations. A legislation of the globalization era, the Labour Laws 
(Exemption from Furnishing Returns and Maintaining Registers by Certain Establishments) Act, 
1988 provides exemption to most the MSMEs from furnishing returns and maintaining registers for 
9 legislations including the Factories Act, Payment of Wages Act, 1936, the Weekly Holidays Act 
1942, the Minimum Wages Act, 1948, the Plantations Labour Act, 1951, the Working Journalists and 
Other Newspaper Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955, the 
Contract Labour (Regulation and Abolition) Act, 1970, the Sales Promotion Employees (Conditions 
of Service) Act, 1976, the Equal Remuneration Act, 1976. Now it is being proposed to include also 
the Employees’ State Insurance Act, 1948 and the Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1952, Motor Transport Workers Act, 1961, the Payment of Bonus Act, 1965, the 
Beedi and Cigar Workers (Conditions of Employment) Act, 1966, the Inter-State Migrant Workmen 

                                                            
3 Taskforce on micro, small and medium enterprises, Government of India 2010, 
http://www.dcmsme.gov.in/Final_Report.pdf 

  



(Regulation of Employment and Conditions of Service), Act, 1979, the Child Labour (Prohibition & 
Regulation) Act, 1986, the Dock Workers (Safety, Health and Welfare) Act, 1986, the Building and 
Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996 etc. 
An Expert Committee on Small Enterprises constituted by the government of India have also 
proposed that the labour laws, particularly the factories act should be waived for enterprises 
employing up to 50 workers with power and 100 without power if employers agree to pay for 
unemployment insurance.4 

 Moreover, there are recommendations and proposals to introduce the provision of self certification 
of labour laws in various industries. The policies are already framed in different states of India and 
the facility of self-certification is being liberally extended to IT and IT enabled services, 
Biotechnology, export oriented units and Special Economic Zones all over India.  For example state 
of Haryana is extending this facility in above sector under labour laws including the factories act, 
1948, the maternity benefit act, 1961, the contract labour (r & a) act, 1970, the payment of wages act, 
1936, the minimum wages act, 1948, and the shops and commerical establishement act, 1958. The 
state labour policy of Haryana in general discourages the inspections under the factories act saying 
that, “An industrial establishment will not be inspected by the functionaries of the Industrial Safety 
and Health wing of the Labour Department more than once in a calendar year, unless a specific 
complaint is received in respect of their establishment.”5 

It is also worth mentioning that even if the labour department is free of corruption and also allowed 
to do inspections of factories, it is beyond its capacity. Labour department is actually completely 
paralyzed by way of shrinking the size of the staff. There are only 2642 Safety Officers, 604 
Inspectors (against a sanctioned strength of 938) and 35 certifying surgeons (against a sanctioned 
strength of 94) in the country. 

The state’s attitude towards occupational health and safety in industries is also reflected in its 
budgetary allocations also. In India, only 3 percent of GDP is spent on health care and almost 75 
percent of it goes to the curative health. As for as occupational health and safety is concerned, the 
government expenditure on it is almost negligible. Recently, only positive initiative came from the 
state of Rajasthan offering Rs. 25 Crore for better infrastructure for diagnosis of silicosis in 2011. 

State of the art conditions of occupational health and safety in various industries 

It is impossible to construct a comprehensive picture of state of art conditions of occupational 
health and safety in various industries in India because no systematic and comprehensive data is 
available. For many industries, various aspects of occupational health and safety data is altogether 
absent and never reported. Only for factory sector, some data is available, and that is also not 
                                                            
4 Taskforce on micro, small and medium enterprises, Government of India 2010, 
http://www.dcmsme.gov.in/Final_Report.pdf  

5 State Labour Policy 2006, Government of Haryana; http://haryana.gov.in/labourpolicy/labourpolicy2006.pdf 

 



systematic, not for all aspects and many times data from various sources are contradictory. But with 
available sources we can at least indicate on the intensity of the problem and the emerging trends. 

Let us first look at the emerging trends of changing dynamics of employment in terms of increase or 
decrease in the proportion of workforce employed in various sectors of economy (Table--). 

Table4: Industrial distribution of total workforce in India 

Sectors of Economy 1951 1961 1972-73 1977-78 1999-
2000 

2004-05 Total 
number of 
workers in 
2004-05) 
(000) 

Agriculture& allied 
activities  

74.6 76.2 73.9 71 59.9 56.4 258663 

Mining&Quarrying 0.4 0.5 0.4 0.4 0.6 0.6 2548 
Manufacturing 8.2 8.6 8.8 10.2 11 12.2 55900 
Services 16.8 14.7 16.9 18.4 28.5 30.8 140788 
Electricity, gas and 
water 

0.4 0.3 0.2 0.3 0.3 0.3 1211 

Construction  1.1 1.3 1.9 1.7 4.4 5.7 25998 
Trade, Hotels and 
Restaurants  

5.2 4.1 5.1 6.1 9.4 9.9 49593 

Transport, storage 
and communication 

1.5 1.6 1.8 2.1 3.7 4.1 18587 

Others (financial 
insurance, real estate, 
business services, and 
social services etc.)  

8.5 7.4 7.9 8.1 10.8 10.8 45399 

Total 100 100 100 100 100 100 457899 
Source: Constructed on the basis of various sources of data provided in two papers: Rashmi Banga, 
‘critical issues in india’s service-led growth’, working paper no. 171, indian council for research on 
international economic relations 2005, http://www.icrier.org/pdf/WP171.pdf; and K. Sundaram, 
‘employment and poverty in india: 2000-2005’, Working Paper No. 155, Centre for Development 
Economics, 2007, Delhi School of Economics, University of Delhi. 
 

We can see in the table that proportion of the workforce shows an increasing trend in all other 
sectors except agriculture which shows a decreasing trend. If we deconstruct the agriculture then this 
decreasing trend will emerge even more alarming. The agriculture and allied activities include the 
plantation workers, bidi workers, fish workers etc., and there is an increasing trend in the number of 
workers in these occupations. 

There is no OHS data is available for agriculture. Accidents and pesticide poisoning etc are many 
times reported in news papers but generally they never approach and never get the benefits of the 
Insecticide Act or Dangerous Machinery Act. The coverage of the Agriculture social security scheme 



is limited but who ever are supposedly covered also rarely gets the benefits, largely because majority 
of them are not yet enrolled in it; and even if enrolled, getting benefits of the scheme is costly for 
them because of long bureaucratic process and corruptions.  

The number of Bidi workers in India increased from 1.5 million to 4.4 million from 1990 to 1997.6 
According to the trade unions currently, the total number of bidi workers is currently more than 7.5 
million, and there are equal (or more) number of tendu leaf pluckers. It is also to be noted that as 
high as 90 percent bidi workers are home based workers and only 10 percent are factory workers.  In 
a study7 conducted in 2001 by the author in Tikamgarh district of Madhya Pradesh, it came out very 
clearly that the increase in the number of workforce in bidi making was correlated with the decrease 
of family income in their primary occupations, i.e., agriculture and handlooms. This increase in 
workforce in bidi making was largely in terms of more women and children entering in this 
occupation. The women represent about 66percent of the workforce in bidi industry. Respiratory 
diseases and posture related health problems are most commonly reported among bidi workers, but 
Out of this 7.5 million, about 3 million workers are unregistered and therefore they are not covered 
under the Beedi and Cigar Workers (Conditions of Employment) Act  and therefore do not get any 
facility of treatment or compensation.  

The registered plantations engage more than 2 million workers directly.8 However, there are large 
numbers of workers indirectly engaged by plantations. Moreover, there are large numbers of 
unregistered plantations which also engage not less than 2 million workers. According to one 
estimate tea plantation in India alone roughly employ between 1 to 1.5 million workers directly and 
another 10 million indirectly.9 However only a minority of plantation workers are covered under the 
plantation labour act, because of three factors-the act covers only the plantation of the size 5 
hectares and above, there are large number of small plantations not registered, and engagement of 
more and more informal workers, i.e. without any formal contract. In plantations the working 
conditions are so bad and the wages are so low that a study on tea plantations in 2010 in north east 
India revealed that, “Due to malnutrition people started falling sick, in the last five years more than 200 people 
have died on this (Tea) estate alone. ‘They do not have any rice, they are hungry and they have to work on empty 
stomach- so they fall ill and die. All of them died due to hunger and malnutrition. This is how my husband died, he 
worked without enough food and he died because the tea garden was shut down.”10 Another study exposes that in May 
2010, a workers assigned to pesticide spraying at Powai Tea Estate, collapsed and died on the job. 
The spray workers were not provided with any personal protective equipment, mask, respirator, 
                                                            
6 Making ends meet: Bidi workers in India today A study of four states, Working Paper, International Labour Office, Geneva, 
2003; http://www.ilo.org/public/english/dialogue/sector/papers/food/wp202.pdf 

7 Surendra Pratap 2001, Child labour in Bidi industry in Taikamgarh, MP, working paper, Center for Education and 
Communication, New Delhi  

8 Socio-economic Conditions of Women Workers in Plantation Industry 2008-09, Government of India, 
Ministry of Labour & Employment, Labour Bureau, Chandigarh; http://labourbureau.nic.in/SECOWW_Plantation_200809.pdf  

9 Struggle of Tea Plantation Workers in North East India; http://www.amrc.org.hk/node/1001�

10 Struggle of Tea Plantation Workers in North East India; http://www.amrc.org.hk/node/1001 



chemical-resistant gloves, spraying coat or boots. Therefore after the death of the said workers they 
started a protest demanding to provide protective equipment to spray workers. However, rather than 
fulfilling their demands a repression was unleashed and two workers and 15 seriously injured in 
police firing.11  

Construction Industry in India is the second largest employer next to agriculture. According to 
recent estimated about 31 million workers are currently engaged in construction industry. The 
annual turnover of the construction industry is about Rs 4,000 billion and it contributes more than 6 
per cent to the National GDP. 12 Safety problems are most serious in the construction industry. The 
construction is rated eight times more risky than manufacturing sector. However, it is not reflected 
in the data provided by the ministry of labour. Data provided by the ministry of labour and 
employment reports only 20 fatal accidents in whole of India, in the year ending March 31, 2008. 
The number of fatal accidents in 2006 and 2007 were reported to be only 10 and 14 respectively.13 
On the other hand, some safety experts claim that the average Fatal Accident Frequency Rate 
(FAFR) in the Indian construction industries is 15.8 for 1000 employees as against 0.23 in the USA. 
Further, Construction hazards are rated as eight times more risky than those from manufacturing 
sector.14 Generally major fatalities (as high as 45 per cent according to some experts) in construction 
in India occur due to fall of persons. The Building and Other Construction Workers (Regulation of 
Employment and Conditions of Service) Act, 1996 still remains largely a paper act, because the 
registration of the workers under the act is negligible. Almost total workforce in construction 
workers is employed through contractors and subcontractors and without providing any formal 
contract. The contractors and subcontractors are not ready to cooperate in enrolling the workers 
under the act, because it amounts to providing a formal contract to workers and recognizing them as 
the workers engaged by their company and which compels them for some legal obligations towards 
workers. Even when some construction companies have started paying the cess (one percent of 
construction investment) and even when huge amount of money is being accumulated in welfare 
funds created under the act, the workers are not getting any benefits. Almost absence of any 
effective presence of trade unions in this sector makes any change in the situations highly difficult. 

Total number of working mines in India increased from 567 in 2007 to 569 in 2008, and output of 
coal increased from 481.00 million tonnes in 2007 to 506.00 million tonnes in 2008. However, the 
average daily employment in coal mines is reported to be decreased from 379,000 in 2007 to 370,000 
in 2008. Therefore the output per man shift increased from 3.95 in 2007 to 4.25 in 2008. Number of 

                                                            
11 Sujata Gothoskar, Ashwini Sukthankar and Jasper Goss 2010, ‘In Cold Blood: De a t h b y Po i s o n, De a t h b y bu l l e t s: 
Human Rights Violations at the Tata/Tetley-controlled Powai Tea Estate in Assam, India’, 
http://asianfoodworker.net/incoldblood/incoldblood.pdf   

12 Construction Industry Development Council; www.cidc.in/cidcnew/press13.html 

13 Rise in construction deaths accompanies India’s rapid growth, http://www.livemint.com/Articles/2008/07/16210850/Rise-in-
construction-deaths-ac.html?atype=tp 

 
14 Safety Control in the Construction Industry In India. www.jniosh.go.jp/icpro/jicosh-

old/japanese/training/special_speeches/2008/jan/pdf/Safety_Control_in_the_Construction_Industry_In_India.pdf 



fatal accidents increased from 77 to 85 and number of deaths of workers increased from 79 to 98 
from 2007 to 2008. However, if we look the picture in two decades, the data on accidents shows a 
decreasing trend. In 1991 total number of fatal accidents and total number of workers killed were 
reported to be 138 and 143 respectively. In case of non coal mines the average daily employment is 
reported to have increased from 153830 to 169,230 from 2007 to 2008. Average daily employment 
in workings belowground, opencast and aboveground is also reported to have increased from 7,690; 
84,84685 & 61,455 in 2007 to 9,436, 97,046 & 62,748 in 2008 respectively. Total number of fatal 
accidents and total number of workers killed in non coal mines is reported to have increased from 
57 to 64 and 69 to 86 respectively from 2007 to 2008. However, in this case also if we look at the 
data of two decades, it shows a decreasing trend. In 1991 total number of fatal accidents and total 
number of workers killed were reported to be 84 and 102 respectively.15 

However, as we have already discussed that the data on OHS in India is highly under reported and 
therefore it does not present the complete picture of the problem. Moreover, this data generally 
reflects on the conditions of larger mines and not the smaller ones. There are large numbers of 
unregistered and also illegal mines and the conditions there generally go unnoticed. Therefore this 
data has only a limited value and only in terms of observing the trend not the complete picture. 
Moreover, the enforcement machinery of the mines act is so week that it can never inspect all the 
mines. With more than 6600 registered coal and non-coal mines, there are only 93 mining inspectors 
and 3 OHS inspectors, i.e, one mine inspector for almost 71 mines and 1 OHS inspector for 2200 
Mines! 16  

All trade and services related establishments are generally covered under the Shops and 
Establishments Act of various states. As we have already discussed there are provisions of OHS 
under these acts, but neither there is any emphasis, nor there any effective system for enforcement 
of these laws. Economic laws like sales tax laws etc are properly enforced but laws related to wages 
and working conditions are never enforced. There is also absolutely no data on OHS in shops and 
establishments covered under the act. 

Manufacturing industry is considered to be more organized and with better OHS standards, but as 
we have already discussed that huge majority of manufacturing units in India are in informal sector 
and huge majority of workers are informal workers and therefore face worst kind of OHS problems. 
Paralysing17 of the labour law enforcement machinery has aggravated the problems to the extent that 
actually the workers and working conditions in the factories are at the mercy of employers. 

The data on OHS is always underreported18 and also there are great discrepancies in data19 reported 
by various departments of the government. According to the labour bureau, fatal accidents increased 
                                                            

15 DGMS Annual Report,2008, Directorate-General of Mines Safety,  Union Ministry of Labour & Employment;  
http://www.dgms.net/DGMS%20Annul%20Report%202008.pdf  

16 DGMS Annual Report,2008, Directorate-General of Mines Safety,  Union Ministry of Labour & Employment;  
http://www.dgms.net/DGMS%20Annul%20Report%202008.pdf  

17 Against sanctioned posts of 983 Factory inspectors in 2007, 29% posts (282) were vacant 
18 According to the Labour Bureau of ministry of labour, only 22.57% of total registered factories and only 1% of factories employing 
more than 500 workers are providing the information 



from 627 in 2001 to 1068 in 2006. If the of labour bureau and DGFASLI are comparable then the 
number of fatal accidents increased from 1068 in 2006 to 1509 in 2009 and then slightly decreased 
to 1454 in 2010 (table---). The data is underreported but it shows the trend. In addition to the 
factors discussed above, there is one more important factor responsible for the increase in fatal 
accidents-the increase in number of hazardous industries. We can see that only in three years 
between 2006 and 2009, the number of hazardous industries increased many folds and the number 
of workers employed in hazardous industries increased from 324437 to 1949977 (table—). 

Table 5: Fatal and non fatal injuries in factories  

Year Fatal Non-fatal Data Source

2001 627 27737 Labour Bureau

2006 1068  18844 Labour bureau 

2008 1369 32570 DGFASLI

2009 1509 31584 DGFASLI

2010 1454 30035 DGFASLI

Source: Statics of factories 2006; http://labourbureau.nic.in/Stat_Fact_2006.pdf, and Statistics on 
Status of compliance with statutory provisions based on data collected by DGFASLI; 
http://www.dgfasli.nic.in/info1.htm 

Table6: Increase in the number of hazardous factories 

Year Number of Hazardous factories No. of workers Data Source 

2006 2284 (working factories) 324437 Labour Bureau 

2009 24046 (registered factories) 1949977 DGFASLI 

Source: Statics of factories 2006; http://labourbureau.nic.in/Stat_Fact_2006.pdf, and Statistics on 
Status of compliance with statutory provisions based on data collected by DGFASLI; 
http://www.dgfasli.nic.in/info1.htm 

Note: According to DGFASl in 2009, there were 324761 registered factories and 270294 working 
factories and total employment in factories was 13,100,129 (M- 11,340,366, F- 1,759,763). There is 
a problem in comparing the data of both sources because one is for working factories and the 
other is for registered factories. But the intensity of the problem is visible in terms of increase in 
the number of workers working in hazardous factories.  

 
                                                                                                                                                                                                

19 Labour Bureau says that total number of injuries in 2008 is 5972 and DGFASLI puts the figure at 33939 



 

On the other hand ILO reports an estimated 40,133 fatal accidents in India. ILO also estimated 
2,61,891 fatal work related diseases.20 Leigh et al. estimated 924,700- 1,902,300 incidences of 
occupational diseases per year 121,000 deaths caused by occupational diseases per year.21  

It is ironic that the OHS is the most neglected area in the labour movement of India.  
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20 Introductory Report: Decent Work-Safe Work, ILO 2005 
21 James Leigh,  Petra Macaskill, Eeva Kuosma, and John Mandryk, ‘Global burden of disease and injuries due to occupational 

factors’, Epidemiology, September 1999, Vol. 10, No. 5. 
 


