
Response to the Proposed Amendments in Labour Laws 
We welcome the willingness and initiative of the government towards reforming the labour laws. However, we strongly oppose the 
piecemeal reforms in this and that section of this and that labour laws and we demand an integrated approach in labour reforms, because 
various provisions in various labour laws are linked to each other. We also strongly oppose attempts of labour reforms with a motive to 
downgrade the labour standards and reduce the collective bargaining power of labour. In the name of increasing competitiveness to attract 
investments and need for flexibility demanded by the employers, the rights and lives of workers cannot be sacrificed. It is to be discussed 
and debated what kind of flexibilities are needed and why, and the justified needs can be accordingly incorporated in the labour laws. But 
the piece meal amendments in labour laws may never be able to address the issues comprehensively, only an integrated approach for labour 
reforms can address these issues effectively and in sustainable way. 

Most of the south Asian countries inherited labour law system of the colonial period, with serious problems in terms of multiplicity of 
labour laws with serious inconsistencies. However, in later periods, many countries including Bangladesh and Pakistan attempted to 
integrate the labour laws, make it more uniform and remove the inconsistencies. Labour law in SriLanka is more integrated and more 
uniform than in any country in south asia. The proposed labour laws in Nepal are also directed to come out with better integrated and 
uniform labour codes. In India the labour movement raised this issue many times, but no serious attempts were made by the government 
in this direction. Every new law and every new amendment increased the complexities further, rather than resolving it. 

Therefore we propose to drop the initiative of piecemeal reforms in the labour laws and suggest the government to come out with 
proposals for labour reforms with integrated perspective directed to integrate the labour laws, bring out uniformity in provisions of various 
labour codes and minimize the multiplicity in labour laws. We also suggest the government to invite proposals/suggestions from various 
stakeholders for the integrated labour reforms, and organize consultations at various levels to bring out some sort of consensus. The 
integrated approach may also consider the new situations that have emerged in terms of increasing vulnerabilities for labour, and the 
employers need for increased flexibility. Comprehensive studies need to be conducted to asses these factors and accordingly addressed in 
the integrated labour reforms.  

The proposed amendments in four labour laws as discussed below show very little if any concern for upgrading labour standards and are 
mainly targeted to address the employers’ demands. Therefore they may have an overall negative impact in terms of downgrading the 
labour standards. On some of these proposed amendments in four labour laws, briefly our comments and suggestions are listed below 
against the major amendments proposed. 



 

1. On Proposed Amendment in Minimum Wages Act 

Amendments Prposed Amendments Needed 

 

This was one of the demands of the labour movement that the applicability of the 
Minimum wages Act must be extended to all occupations and the system of scheduled 
employment need to be abolished. It is a welcome move that the proposed amendments 
justify this demand and attempt to move one step forward in this direction. But what this 
step proposes amounts to discrimination with those sections of workers which are 
currently not included in scheduled employments. There is no justified logic why the 
workers in occupations not covered in scheduled employment list should get lowest rate of 
wages fixed for the unskilled workers in scheduled employments or the national floor 
wage, whichever is higher. Moreover, the National Floor wages are so low that it loses its 
importance in terms of creating a factor that ensures minimum living standards for 
workers across the country; rather, it is providing a justification for sweatshops, for low 
wages. There is no place in the country where the workers are paid below the amount 
fixed as national floor wage. Actually no worker will be ready to work on so low wages.  
Therefore, the amendments in this section needs to address the following: 

1. The National floor wage needs to be revised and it must be equal to the average of 
the minimum wages fixed in various states of India. In this way it will also insure 
that in no state the minimum wages are less than the average of minimum wages 
across the country. 

2. The system of scheduled employment system needs to be abolished and a 
common minimum wage needs to be fixed for unskilled-semi-skilled-skilled-highly 
skilled in all employments in all occupations. In occupations where additional 
factors need to be considered for example in hazardous occupations, a provision 
for additional amount is to made that may be equal to about 20 percent of 
minimum wages for all categories of workers  

3.  Minimum wages act does not clearly define the categories of unskilled, semi-
skilled, skilled and highly skilled workers therefore it depends on whims of 
employers. It is to be clearly defined in following terms: 
a) Unskilled: Non ITI fresh workers without any experience 
b) Semiskilled: Non ITI Workers with one year experience in any factory in same 



industry or related industry 
c) Skilled:  Workers with Fresh ITI degree and no experience or Non ITI 

workers with two years experience 
d) Highly skilled: Workers with ITI degree and one year experience or non ITI 

workers with three years experience 
Minimum wages of all categories higher than unskilled must be 30% more than the 
preceding skill category. 

4. An explicit provision is required in the minimum wages act that the minimum 
wages for all categories of workers is only for one year and all workers in all skill 
categories must cross the line of minimum wages in that category after one year. 
This is inbuilt in the concept of the minimum wages. Minimum wages act is 
targeted to ensure a minimum level of wages to any worker who is entering in any 
occupation. It amounts to discrimination if the workers with years of experience 
are poised to get the same wages as the fresh and inexperienced workers. This 
provision is urgent and necessary because in many industries the minimum wages 
are becoming the maximum wages for contract workers, and workers with several 
years of experience are getting only the minimum wages, for example we can see in 
garment industry.   

 

 

The provision added in the proposed amendments is opening the doors for avoiding the 
component of variable dearness allowance and thereby avoiding revision of wages every 
six months to adjust it for inflation. This section need to be amended in following terms: 
 

1. This is to be made mandatory that minimum wages in every state and union 
territories must have a component of variable dearness allowance worked out on 
the basis of rise in consumer price index for industrial workers 

2. The provision for revision of wages in 5 years was made long back and the current 
socio-economic dynamics cannot be compared with that period. In a period when 
social and economic life is changing faster than any earlier period and new 
problems like increasing health problems, increasing incidences of environmental 
disasters, increasing social insecurities are emerging, and new necessities are being 
created, the period of wage revisions must be reduced from five to three years.  



 

There is no explanation for adding this ‘wage card’. The reason provided for this is “to 
provide additional facility for authentication of payment to employees”. But why there is a 
need for this additional facility and for whom? This is not explained. Actually, in this form 
this amendment is going to create more problems than resolving it. It may provide an 
option to employers to not provide formal wage slips in any case and rather opt for wage 
cards that may be manipulated easily.  This section needs to be amended in following 
terms:  

1. It is mandatory for employers to provide wage payment receipts to all workers and 
it must include all amounts paid including wages, overtime etc and all deductions 
made from wages 

2. Workers engaged on continuing basis for a month or more must be provided with 
formal wage slips that includes all payments including wages, overtime, any other 
allowances and bonus etc and all deduction made from wages including ESI, PF, 
and absence and penal deductions etc, as applicable 

3. Workers engaged for less than a month must be provided with formal wage books 
or wage cards that includes days of work, overtime hrs , wages and any other 
allowances paid and any deduction from wages made 

Claim period in case of non payment of minimum 
wages is increased from 6 months to 12 months 
The Compensation amount to workers is 
increased from Rs 10 to Rs 100 
Penalty to employers is increased from Rs 500 to 
Rs 5000-10000 and imprisonment term is 
increased from 6 months to one years  
 

The amount of compensation to workers is still a joke, as also the penalty to employers, 
considering the current situations.  

The most problematic aspect in proposed amendments is that they are completely silent on the norms and methods of fixation of minimum 
wages. No revisions are proposed to upgrade it and make it clearer. It is to be kept in mind that this is one of the most serious concerns of 
the labour that the norms for fixation/revision of minimum wages are not properly followed, minimum wages are fixed arbitrarily and 
always far below the justified levels as per the legal norms.   

Norms for fixation/revision of minimum wages (as provided in documents of ministry of labour) are as follows:  

 (a) 3 consumption units for one earner.  

 (b) Minimum food requirements of 2700 calories per average Indian adult.  

 (c) Clothing requirements of 72 yards per annum per family.  



 (d) Rent corresponding to the minimum area provided for under Government's Industrial Housing Scheme.  

 (e) Fuel, lighting and other miscellaneous items of expenditure to constitute 20% of the total Minimum Wages.  

 (i) Children education, medical requirement, minimum recreation including festivals/ ceremonies and provision for old age, marriage etc. 
should further constitute 25% of the total minimum wage. 
(ii) Local conditions and other factors influencing the wage rate.  
 
These norms need to be updated and amended in following terms:  
1. Currently the cost is calculated for 3 units (2 adults+2 children) and it needs to be increased to 4 units, because cost for children’s food 
requirements is now not less than the cost of adult’s food requirements 
2. Norm for House rent calculation is very vague. It must be written clearly to make it: existing rent for a house/flat with two rooms, 
kitchen, and wash room. Nowadays the house rent generally costs 20-30% of wages, therefore rather than leaving it for approximation, 
house rent may be considered to constitute 20% of total minimum wages in rural and 30% in urban areas.    
3. With privatization the cost of fuel and lighting has increased like anything and therefore it must be 25% of the total minimum wage 
rather than 20% 
4. Considering the increasing costs of various necessities with privatization and commoditization of everything, the amounts for Children 
education, medical requirement, minimum recreation including festivals/ ceremonies and provision for old age, marriage etc. should be 
increased from 25% of the total minimum wage to 30% 
5. Travel and communication costs are the new basic cost components in the life of workers and it must also constitute certain percentage 
of total minimum wages 
6. Dearness allowance 
 
Moreover, it is to be made mandatory that the notification declaring the fixation/revision of minimum wages provides the amounts 
allocated to above 6 heads, along with the total daily and monthly wages fixed, so that whole process is transparent. It is generally agreed 
that there are serious problems in fixation minimum wages and the norm for fixation of minimum wages is not followed. With little 
attempts one can see that if the norm is properly followed the minimum wages may not be less than Rs 350 per day in any area, and not 
below Rs 500 per day in any metropolitan city.  
 
 

 

 

 



2. On Proposed Amendments to Factories Act 

Current  Amendments Proposed  Amendments needed 
2(cb) “hazardous process”  
means any process or activity in 
relation to an  
industry specified in the First 
Schedule where unless special 
care is taken, raw materials used 
therein or the intermediate or 
finished products, bye products, 
wastes or effluents thereof 
would -  
(i) cause material impairment to 
the health of the persons 
engaged or connected 
therewith, or  
(ii) result in the  
pollution of the general 
environment:  
Provided that the State 
Government  

    

 

1. The existing section 2(cb) shall be substituted 
by the following, namely -  
(cb) ―hazardous process‖ means any process 
where, unless special care is taken, raw 
materials, hazardous substances used therein or 
the intermediate or finished products, bye 
products, wastes or effluents thereof would-  
(A) cause material impairment to the health of 
the persons engaged in or connected therewith; 
or  
(B) result in the pollution of the general 
environment;  
 
 
The term ―hazardous process has to be redefined as 
a process in which a hazardous substance is used.  
The present definition of hazardous process links it 
with the First Schedule under the Factories Act 
owing to the notation to the effect that ―hazardous 
process means any process or activity in relation to a 
industry specified in the First Schedule. The issues 
relating to the restrictive scope of the first Schedule 
and some of the hazardous process activities being 
left out of the First Schedule, have been discussed at 
length in various Conferences namely, the 40th, 41st 
and 42nd conference of Chief Inspectors of 
Factories.  
On further examination of the issues involved under 
this sub-section, and in the light of frequent 
references from the factories, directly to 

This was the demand of the labour movement to 
amend the list of hazardous substances and 
hazardous industries and provide a space, 
institutions and procedures for making claims for 
declaring new hazardous substances and listing 
new hazardous industries. 
The proposed amendments justify these demands 
and apparently move towards addressing these 
concerns. However, deleting the list of hazardous 
substances and hazardous industries will further 
complicate the problems, rather than resolving it. 
It will open a space for long debates and disputes 
on whether a substance is hazardous and whether 
an industry can be said to be hazardous, whenever 
claims will be made by the workers. This will 
ultimately benefit of employers and increase the 
sufferings of affected claimant workers. Therefore 
this section needs to be amended in following 
terms: 

1. List of hazardous substances and 
hazardous industries need to be retained 
and extended to include all other 
hazardous substances used in industries 
and hazardous industries that are not 
listed. The list is not updated for a long 
time, and it becomes urgent after the new 
international division of labour taking 
shape of global value chains and 
accelerating the transfer of hazardous 
industries and hazardous production 
processes to developing countries like 



India.  
2. Provide an open space for claims for 

declaration of new substances and new 
industries as hazardous as the proposed 
amendment tries to provide. But along 
with this efficient institutions and 
procedures need to be provided for 
handling claims, otherwise it may not have 
expected positive impact  

  Addition of new sections, 2cc-defining the 
hazardous substance and 2ea-defining the 
disability are welcome positive steps. 

2(f) „week‟ means a period of 
seven days beginning at midnight 
on Saturday night or such other 
night as may be approved in 
writing for a particular area by the 
Chief Inspector of Factories.  

 

 

In the existing clause (f), after the words ―particular 
area‖, the words ―or a factory‖ shall be inserted; 
The proposed amendment would enable factories 
located in one area to observe different days as their 
weekly holiday. This has become necessary in view of 
shortage of power.   
 

The proposed amendments may apparently appear 
a wise decision. But in a situation when we are 
facing large scale violation of labour laws, and in 
many industries excessive overtime and denying 
weekly offs have emerged as serious problems, the 
proposed amendments may further aggravate 
these problems because violations may become 
more invisible and it may become more difficult to 
expose them. This becomes more serious in a 
situation when due to low rate of wages generally 
the workers also accept working excessive 
overtime and also to work on weekly offs.  

2(k) “manufacturing process” 
means any process for -  
... ... ...  
(iv) composing types for printing, 
printing by letter press, 
lithography, photogravure or 
other similar process or book-
binding; or  
... ... ...  

 

 

In Section  2(k), the existing sub-clause (iv) shall be 
substituted by the following, viz.  
(iv) composing and processing for printing, printing 
by letter press, lithography, offset, photogravure, 
screen printing, flexography, or other similar process 
or binding; or;‖; 

The labour movement is demanding for a long 
time to extend the coverage of the factories act 
and move towards uniformity in labour laws. The 
proposed amendments maintain the status quo 
and do not take any steps in this direction. The 
following amendments are needed to address these 
concerns: 

1. The soul of the factories act does not 
suggest restricting its applicability to only 
so called manufacturing, but its focus is on 



regulating the working conditions and 
occupational health and safety. Therefore 
the factories act needs to be amended to 
include all establishments other than the 
units in the nature of self employment. 
One step towards this is already take by 
the state of Gujarat in terms that a 
notification issued around 2009 provides 
for applicability of factories act “to classes 
or places where Schedule XVII and 
Schedule XVIII under Rule 102 of Gujarat 
Factories Rules, 1963 are applicable, 
wherein a manufacturing process is carried 
out by one or more workers. These 
workers may be directly employed or 
working with the permission of, or under 
agreement with factory owners.” 
Therefore it includes all manufacturing 
establishments except the self employed-
family units. But it excludes all ‘non-
manufacturing establishments. 
The current initiative for amendment in 
the factories act needs to remove all 
ambiguities and multiplicities in labour 
laws for regulation of working conditions 
and OHS, and emerge as the only single 
law for regulating working conditions and 
OHS in all establishments other than the 
units in the nature of self employment 
Considering the new nature of Indian 
economy wherein the service sector 
emerges as the fastest growing sector, this 
task has become urgent. Lot of studies 
have already exposed the seriousness of 



problems that the workers in call centers-
BPOs and also in other services are facing. 
If it takes some time to make a consensus 
on such larger move to incorporate all 
establishments under factories act, then at 
least an amendment in the definition of 
manufacturing is urgently needed to 
incorporate certain services in it, for 
example, call centers-BPOs etc 
 
Accordingly the other sections also need 
to be amended  

27. Prohibition of employment of 
women and children near cotton-
openers. - No woman or child shall be 
employed in any part of a factory for 
pressing cotton in which a cotton-
opener is at work:  

For Section 27, following section shall be substituted 
namely-  
―No young person or pregnant woman or a person 
with disability shall be employed in any part of a 
factory for pressing cotton in which a cotton-opener 
is at work. 

This section needs to be amended to address 
following concerns: 
Prohibition may not be limited to only cotton 
openers but also to other occupations where risk 
of exposure to hazardous and mutagenic 
chemicals exist that affect the reproductive system. 
This prohibition must apply to all women (along 
with young workers) and not only pregnant 
women 

 
New Section 41-I   After section 41H of the principal Act, the 

following section shall be inserted, namely:-  
―41-I. The Central Government or State 
Government may make rules —  
(a) specifying standards of health and safety to 
be followed in hazardous process;  
(b) prohibiting or restricting employment of 
young persons, pregnant women, and any class 
of adult workers in manufacture, storage or 
handling involving hazardous process;  
(c) prohibiting, restricting or controlling the use 
of hazardous substances. 

 

This proposed section is insufficient. This may 
also include: 

1. Updating the list of hazardous substances 
and industries 

2. Open space for claims for hazardous 
substances, processes and industries and  
efficient institutions and procedures 

3. Comprehensive standards for health and 
safety is to be provided for all listed 
hazardous substances, processes and 
industries    

Section 46   For the section 46 of the principal Act, the There is no logic behind making these provisions 



 
 
 
 
47. Shelters, rest rooms and lunch 
rooms.  
(1) In every factory wherein more than 
one hundred and fifty workers are 
ordinarily employed, adequate and 
suitable shelters or rest rooms and a 
suitable lunch room, with provision for 
drinking water, where workers can eat 
meals brought by them, shall be 
provided and maintained for the use of 
the workers;   

following section shall be substituted, namely: 
—  
―46. (1) In every factory wherein two hundred 
or more workers are ordinarily employed, there 
shall be provided and maintained a canteen or 
canteens by the occupier for the use of the 
workers.  
--------------- 

In section 47 of the principal Act, —  
(a) in sub-section (1),—  
(i) for the words ―one hundred and fifty‖, the word 
―seventy five‖ shall be substituted;  
(ii) for the words ―suitable shelters or rest rooms‖, 
the words ―suitable and separate shelters or rest 
rooms for male and female workers‖ shall be 
substituted;   

only to the factories with 200 or more workers, 
and 70 or more workers. It may be amended to 
include: 

1. A full-fledged canteen and suitable and 
separate rest rooms for male and female 
workers need to be maintained in all the 
factories where 25 or more workers are 
engaged.  The canteen needs to provide 
subsidized food and tea to all workers 
including apprentices, casual and contract 
workers 

2. A dining space and suitable rest space need 
to be provided with proper facilities in 
factories with less than 25 workers. If both 
male and female workers are engaged 
separate rest space need to be provided for 
female workers. The facility of subsidized 
lunch packets and tea needs to be provided 
to all workers including apprentices, casual 
and contract workers 

3. Crech facility needs to be provided 
wherever 10 or more women workers are 
engaged, rather than 30 or more women 
workers 

56. Spreadover – The periods of 
work of an adult worker in a 
factory shall be so arranged that 
inclusive of his intervals for rest 
under section 55, they shall not 
spreadover more than ten and a 
half hours in any day.  
Provided that the Chief Inspector 
may, for reasons to be specified in 
writing increased the spreadover 
up to twelve hours.  

 

 

In Section 56, in the proviso clause , the first proviso 
would be inserted as under:-  
―Provided that where the State Government is 
satisfied, it may, by notification in the Official 
Gazette, increase the period of spreadover upto 
twelve hours in a factory or group or class or 
description of factories  
This provision needs to be kept in view of the special 
requirement of certain classes of industry.  

So now, the special requirements of certain 
industry become more important than protecting 
the health of workers? 
This proposed amendment will practically justify 
the excessive hours of work. At any case this 
amendment needs to be dropped.  



 

 

 

64. Power to make exempting rules.-  
 (iv) the total number of hours of 
overtime shall not exceed fifty for any 
one quarter.  
65. Power to make exempting 
orders.-  
 (iv) no worker shall be allowed to work 
overtime, for more than seven days at a 
stretch and the total number of hours 
of overtime work in any quarter 
shall not exceed seventy-five.  

In section 64 of the principal Act,  
 (a) in sub-section (4), in sub-clause (iv), for the word 
―fifty, the words ―one hundred shall be 
substituted  
 
In section 65  of the principal Act, in sub-section (3), 
in clause (iv), —  
(a) for the words ―seventy-five‖, the words ―one 
hundred and fifteen‖ shall be substituted;  

These amendments will certainly justify and 
increase the incidences of excessive hours of work. 
Therefore in any case these amendments  need to 
be dropped 

Section-66 Further restriction on 
employment of women: –  
(1) (a) no exemption from the 
provisions of Section 54 may be 
granted in respect of any women.  
(b) no women shall be required or 
allowed to work in any factory except 
between the hours of 6 A.M. and 7 
P.M.  

For section 66 of the principal Act, the following 
section shall be substituted, namely:— -----------------
--------------------Provided that where the State 
Government or any person, authorised by it in this 
behalf, is satisfied that  
adequate safeguards exist in a factory ---------- allow 
women to work between 7.00 P.M. and 6.00 A.M.  

This amendment will certainly provide a 
justification for compelling the women workers to 
work till late hours and also in night shifts, which 
may be disastrous, considering the concerns for 
reproductive health of women in general and 
current situations of increasing incidences of 
violence against women in particular. In any case 
this amendment needs to be dropped   

79. Annual Leave with wages.- (1) 
Every worker who has worked for a 
period of 240 days or more in a factory 
during a calendar year shall be allowed 
during the subsequent calendar year 
leave with wages for a number of days 
calculated at the rate of -  
(i) if an adult, one day for every twenty 
days of work performed by him during 
the previous calendar year;  

1. In Sub-section (1), for the words ―240the words 
―90may be substituted.  
 

This is most welcome amendment 



3 On Proposed Amendments in Labour Laws (Exemption from Furnishing Returns and 
Maintaining Registers by Certain Establishments) 

Current Proposed amendments Amendments needed 
The act was applicable to 
establishments engaging  10- 19 
workers 
 
The Act is currently applicable to 9 
Scheduled Acts mentioned in 
Scheduled 1 of the Principal Act; 
namely- 
(1) The Payment of Wages Act, 1936 
(2) The Weekly Holidays Act 1942 
(3) The Minimum Wages Act, 1948 
(4) The Factories Act, 1948 
(5) The Plantations Labour Act, 1961 
(6) The Working Journalists and Other 
Newspaper Employees 
(Conditions of Service) and 
Miscellaneous Provisions Act, 1955 
(7) The Contract Labour (Regulation 
and Abolition) Act, 1970 
(8) The Sales Promotion Employees 
(Conditions of Service) Act, 1976 
(9) The Equal Remuneration Act, 1976 

The applicability in the proposed amendment is 
extended to establishments engaging 10- 40 workers 
 
Proposed amendment extends applicability of this act 
to 16 labour laws: 
1. The Payment of Wages Act, 1936 (4 of 1936). 
2. The Weekly Holidays Act, 1942 (18 of 1942). 
3. The Minimum Wages Act, 1948 (11 of 1948). 
4. The Factories Act, 1948 (63 of 1948). 
5. The Plantations Labour Act, 1951 (69 of 1951). 
6. The Working Journalists and other Newspaper 
Employees (Conditions of 
Service) and Miscellaneous Provisions Act, 1955 (45 
of 1955). 
7. The Motor Transport Workers Act, 1961 (27 of 
1961). 
8. The Payment of Bonus Act, 1965 (21 of 1965). 
9. The Beedi and Cigar Workers (Conditions of 
Employment) Act, 1966 (32 of 1966). 
10. The Contract Labour (Regulation and Abolition) 
Act, 1970 (37 of 1970). 
11. The Sales Promotion Employees (Conditions of 
Service) Act, 1976 (11 of 
1976). 
12. The Equal Remuneration Act, 1976 (25 of 1976). 
13. The Inter-State Migrant Workmen (Regulation of 
Employment and 
Conditions of Service) Act, 1979 (30 of 1979). 
14. The Dock Workers (Safety, Health and Welfare) 
Act, 1986 (54 of 1986). 
15. The Child Labour (Prohibition and Regulation) 
Act, 1986 (61 of 1986). 

It is interesting to note that the initial proposal 
was to extend its applicability to establishments 
engaging up to 500 workers. The 2nd National 
Commission on Labour recommended that the 
Act should be simplified and made applicable to 
all establishments. It seems that this is a step 
towards a gradual move to extend its 
applicability to all establishments and to all 
labour laws.  
Therefore the motive behind the amendments 
is very clear. It is not meant to reduce the 
burden of small and very small enterprises, but  
targeted to give a free hand to all national and 
international corporate in terms of not 
bothering much about labour laws.  
Exemption from filing returns in practice 
means granting them rights for self certification 
and reducing the power of labour departments 
for enforcing labour standards to the minimum 
if not zero 
 
The following proposals may be put forward 
against the amendments proposed: 

1. The amendments need to be completely 
dropped 

2. This law needs to be completely deleted 
from the statute 

3. A new law needs to be enacted, 
providing for filing integrated returns 



16. The Building and Other Construction Workers 
(Regulation of 
Employment and Conditions of Service) Act, 1996 
(27 of 1996). 

under various labour laws under a single 
window system, rather than granting 
exemptions     

 
 
 

4. On Proposed Amendments in Apprentice Act 
 
Proposed Amendments  Amendments needed 
Issue No.1: To simplify workflow for establishments while 
engaging apprentices 
Implementation of Apprenticeship Training Scheme in those 
organizations which are operating business /trade in more than four 
States, will rest with the Central Government. Earlier the power was 
with state governments 
 Issue No. 15: Apprentices from Outside the States  
Explicit provision should be made in Act clearly stating that persons 
can undergo apprenticeship training in States other than his home 
State. Earlier they were largely to be engaged in same states  

By virtue of earlier provisions the states were successful in pursuing 
the employers to engage the local apprentices and thereby increasing 
the employment opportunities for the people in the state. This practice 
had positive impact in employment relations as well. If the local 
workers form the significant proportion of workers and apprentices in 
a factory, it increases their collective bargaining power in various ways.  
The proposed amendments provide an opportunity to employers to 
engage more migrant workers and less local workers.  
This may reduce the employment opportunities for local people and 
will also have negative impact on collective bargaining power of 
workers in general 
Therefore this amendment needs to be dropped 

Issue No.2: Change in the definition of “Worker”  
Definition of the worker needs to be changed by including contractual 
workers, daily workers, agency workers, casual workers, seasonal 
workers etc. to increase the number of apprentices that a factory may 
qualify to engage-as proportion of total workers 
Issue No. 4: Government regulation on addition of new trades 
The companies may be allowed to starts new trade without waiting for 
notifying such trades in the official gazette of India. 
Also the employers may be allowed to get the trades notified under the 
Apprentices Act, 1961 from retrospective date  
Issue No.5: Expanding the scope of Apprenticeship 
Apprenticeship training is restricted to four categories of apprentices 
namely; (i) Trade Apprentices  (ii) Graduate Apprentices (Graduate 

The proposed amendments in these sections expose the real motive 
behind the amendments. The cumulative impact of all these 
amendments may provide an opportunity to all enterprises to engage a 
huge proportion of workers as apprentices. If these amendments are 
done, the apprentices will emerge as a new source of cheapest and 
most vulnerable workforce. 
 
The soul of apprentice act was directed to equip the technical students 
with practical knowledge. How it can be justified to students in non-
technical subjects. Moreover, if the basic training is outsourced i.e., the 
factory do not have any responsibility to provide basis training and so 
need not build any infrastructure for that, then apprentices will be 



engineer), (iii)Technician Apprentices (Diploma holder) and (iv) 
Technician Vocational Apprentices (10+2 vocational subjects).  
The scope of the apprenticeship training is now proposed to be 
enhanced to cover internship/on-the-job training of other courses, all 
graduates in various fields such as B.A, B.Com., B.Sc., etc. 
Issue No. 6: Qualification and age requirement 
In case of apprenticeship training in informal sector (optional trade), 
the qualification, physical fitness etc. may be decided by the employer, 
subject to minimum age as per law of the land. But the age should not 
be less than 18 years in trades related to hazardous industries for both 
optional and designated trades.  
Issue No. 10: Web based Apprenticeship Portal All the 
establishments be required shall enter detail of their trade-wise 
requirement in respect of apprenticeship training on the web-portal for 
apprenticeship training 
Item No. 13: In-house training infrastructure 
The basic training may be outsourced. 

working in the factory/establishments like any other worker. Then 
they are nothing other than a worker with in the factory.  
  
In this light the proposed amendment is not going to enhance the skill 
level of the workforce in any great way, rather, it is only targeted to 
provide a cheapest and most vulnerable workforce force to the 
employers. 
It is to be kept in mind that with a wave of strikes in formal sector 
industries that is continuing since 2005, the contract labour system is 
challenged forcefully by the workers and it is increasingly becoming 
difficult to use contract workers as cheap and vulnerable labour force. 
In this light it appears that the amendment is targeted to provide the 
employers another and better alternative. The apprentices are not 
considered as workers and so do not have any rights as workers, 
moreover, they are more vulnerable because they need to complete 
their internship. 
In this light, the proposed amendment needs to be deleted and in its 
place new amendments need to be proposed :  

1. In order to enhance the skills of workforce in various spheres, 
the government may also initiate other apprenticeship 
programs with detailed course outline, and required 
qualifications.  

2. The industries and the training institutions may collaborate and 
together propose to accommodate these training programs 
with a division of labour in terms of institutions providing 
basic trainings and the factories providing on the job training 

3. The factories may be allotted a certain number of apprentice 
workers according to the existing infrastructure facilities in the 
factory and in any case not more than 5 percent of workforce 

4.  For various facilities and liabilities the factories do not count 
the contractual workers, daily workers, agency workers, casual 
workers, seasonal workers etc as their workers, therefore for 
purpose of estimating the capacity to engage apprentices these 
workers may not be counted  



5. According to a member of Regional Board of Workers 
Education in Faridabad, before 1990s there were provisions for 
on the job formal training for various trades in various 
industries. After getting 3-5 years of on the job training 
depending on the trade, the workers were required to appear 
and clear a test/exam to get a certificate equivalent to ITI. This 
practice provided good opportunity for workers to upgrade 
their skills. But since 1990s these practices simply disappeared. 
According to him, on the job training opportunity is still 
available for boiler attendants but not for others. This system 
can be restarted.  
Moreover, According to him a 45 days training course (1-1.5 
hours per week) was regularly organized by the regional board 
of workers education and large number of factories sent their 
workers to attend this training. The training was mainly 
focused on labour laws and occupational health and safety etc. 
There were also some training courses for 7 days and 15 days. 
The whole focus of government and employers in this area 
changed. It is ignored by both the government and the 
employers. Generally the employers consider it unnecessary 
cost to send the workers for training. The government’s 
allocation on it decreased. It is ironic that on the one hand, 
there is an unimaginable industrial expansion in last two 
decades and on the other hand, number of staff members in 
the regional board of workers education is reduced from five in 
1990 to currently two.  

Issue No.7: Payment of stipend to apprentices  
Existing rates of stipend should be 70% to 90% of the minimum wages 
for semi skilled workers applicable in the States/UTs from Year1 to 
Year3 respectively. In case of establishments which are having turnover 
less than Rs. 100 crore and are covered under the Micro, Small and 
Medium Enterprise Development (MSMED) Act, stipend will be 
shared by the Government equally during the first year of the training 
only . 
Issue No.14: Regulations with regard to holidays, leaves, shift 

Apprentices engaged in the factories do the same work in the same 
conditions as the other workers. Therefore, for the period they are 
working with the factory, they need to be considered as workers and 
need to be provided with the same facilities, same benefits and same 
rights as other workers. 
 
There is no justified logic for paying them 70-90% of the minimum 
wages. They need to be paid minimum wages, premium  overtime rates 



working, hours of deployment There is no need for different rules 
for apprentices in this regard and these should be the same as those for 
regular workers except coverage in ESI Act which is separate 
dispensation for regular workers.  
Issue No.12: Duration of Apprenticeship Duration of 
apprenticeship training should be fixed as minimum six months and 
maximum three years  
Issue No.3: Trade-wise and Unit-wise regulation and deployment 
of apprentices in the service & informal sector. Employers’ The 
provision of the Act also force the employers to carry out the 
engagement of apprentices in a stretch even though there is no or less 
production activities in its premises during the period of apprenticeship 
training. It is recommended that within a financial year each 
establishment should not engage apprentices less than 2.5% and not 
more than 10% of the total worker of all trades. The establishments 
may be given flexibility to take into account seasonality in operation 
and establishment may engage apprentices as per apprenticeship 
months within the above limits. There will not be any requirement of 
survey of establishments for fixing the number of seats. Accordingly, 
Section 8 would be amended to provide flexibility to the employer to 
engage apprentices.  

and other facilities as provided to other workers 
 
They also need to be covered under the ESI act. If there are any 
problems in doing that, the ESI act needs to be appropriately amended 
to facilitate it.  
 
Whatever may be the duration of apprentice, the employer should not 
be allowed to discontinue the apprentice for this duration. No 
consideration should be given in this regards to the fluctuations in 
production or the seasonal nature of production. Only those 
enterprises may be allowed to engage apprentices who may engage 
them for the duration of apprentice without any break.    
 

No. 8: Offences & Penalties: The penalty for the defaulter should be 
at the rate of rupees one thousand every occurrence of the offence(s) 
other than the engagement of full quota of apprentices. Accordingly, 
section 30 would be amended. 
Issue No.9: Powers of inspection Number of inspection of one 
establishment may be restricted and such a inspection shall be after 
prior approval of Central or State Apprenticeship Adviser. Accordingly, 
section 29 of Act would be amended. 

There can be no effective inspection if there is always a need to take 
permission before inspection and also to follow the limits of number 
of inspections. Reducing the penalties has also no justification. 
These amendments need to be removed  
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